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�<PgReglementaire>PROCEDURAL PAGE

By letter of #DT(d MMMM yyyy)@DAT@# the Council consulted Parliament, pursuant to Article 67 of the EC Treaty on the proposal for a Council directive on minimum standards for the qualification and status of third country nationals and stateless persons as refugees or as persons who otherwise need international protection (COM(2001) 510 –  - 2001/0207(CNS)).

At the sitting of #DT(d MMMM yyyy)@DAT@# the President of Parliament announced that he had referred this proposal to the {LIBE}Committee on Citizens' Freedoms and Rights, Justice and Home Affairs as the committee responsible (C5�0573/2001).

The {LIBE}Committee on Citizens' Freedoms and Rights, Justice and Home Affairs had appointed Jean Lambert rapporteur at its meeting of #DT(d MMMM yyyy)@DAT@#.

It considered the Commission proposal and the draft report at its meeting of #DT(d mmmm yyyy)@DAT@#.

At the last meeting it adopted the draft legislative resolution by ... votes to ..., with ... abstention(s)/unanimously.

The following were present for the vote: ..., chairman/acting chairman; ... (and ...), vice-chairman/vice-chairmen/; ..., rapporteur; ..., ... (for ...), ... (for ... , pursuant to Rule 153(2)), ... and ....

The report was tabled on ....

The deadline for tabling amendments will be indicated in the draft agenda for the relevant part-session.

�<PgPartieA><SubPage>DRAFT LEGISLATIVE RESOLUTION

European Parliament legislative resolution on the proposal for a Council directive on minimum standards for the qualification and status of third country nationals and stateless persons as refugees or as persons who otherwise need international protection (COM(2001) 510 – C5�0573/2001 – 2001/0207(CNS))

<ProcLect>(Consultation procedure)</ProcLect>

The European Parliament,

<Visa>–	having regard to the Commission proposal to the Council (COM(2001) 510�),

–	having regard to Rule 63 of its Rules of Procedure,

–	having been consulted by the Council pursuant to Article 67 of the EC Treaty (C5�0573/2001),

–	having been informed by the Council that the United Kingdom …

–	having regard to Rule 67 of its Rules of Procedure,

–	having regard to the report of the {LIBE}Committee on Citizens' Freedoms and Rights, Justice and Home Affairs  (A5�0000/2000),

<Action>1.	Approves the Commission proposal as amended;

2.	Calls on the Commission to alter its proposal accordingly, pursuant to Article 250(2) of the EC Treaty;

3.	Calls on the Council to notify Parliament should it intend to depart from the text approved by Parliament;

4.	Calls for initiation of the conciliation procedure under the Joint Declaration of 4 March 1975 if the Council intends to depart from the text approved by Parliament;

5.	Asks to be consulted again if the Council intends to amend the Commission proposal substantially;

6.	Instructs its President to forward its position to the Council and Commission.

�

�<SubAmend>Text proposed by the Commission��Amendments by Parliament��<Amend>Amendment <NumAm>1</NumAm>

<TitreAm>Title</TitreAm>

on minimum standards for the qualification and status of third country nationals and stateless persons as refugees or as persons who otherwise need international protection

�on minimum standards for the qualification and status of persons as refugees or as persons who otherwise need international protection

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>The Directive should under all circumstances apply to all applications for international protection, be it under the 1951 Refugee Convention, under Article 3 of the European Convention for Human Rights, Article 3 of the UN Convention against Torture, Article 7 of the International Covenant on Civil and Political Rights, the forthcoming EU status of complementary protection, or any other national provisions providing protection.  The reception needs of applicants for protection do not differ according to the grounds on which they base their claim for protection or they origin.

While indeed it is extremely unlikely that nationals of EU Member States would have any valid claim to asylum, this consideration should have no effect on the manner in which the globally accepted refugee definition of the 1951 Convention and 1967 Protocol is being defined in the domestic legal system of 15 States parties.  The scope of the refugee definition embodied in these binding international treaties cannot be reserved from, by virtue of the provisions of Article 42 of the Convention; nor can the provisions of the Convention be restricted on grounds of nationality, by virtue of the non-discrimination principle enshrined in Article 3.  To ensure full compatibility with the 1951 Convention, the proposal refers not merely to “third country nationals”.</AmJust><AmJust></AmJust>

</Amend><Amend><LANG:EN>Amendment <NumAm>2</NumAm>

<TitreAm>Recital 1</TitreAm>

(1) A common policy on asylum, including a Common European Asylum System, is a constituent part of the European Union's objective of progressively establishing an area of freedom, security and justice open to those who, forced by circumstances, legitimately seek protection in the Community.�

�(1) A common policy on asylum, including a Common European Asylum System, is a constituent part of the European Union's objective of progressively establishing an area of freedom, security and justice open to those who, forced by circumstances, legitimately seek protection in the European Union.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Asylum policy was 'communitised' by the Treaty of Amsterdam and is governed by provisions in the EC Treaty which form part of what is commonly referred to as the first pillar. However, some asylum-related measures, relating to external relations and crime prevention, are regulated by the Treaty on European Union, under the second and third pillars respectively. On this basis, it would therefore seem more appropriate to refer to the European Union in order to cover the three pillars and link this matter to the 'acquis communautaire', to which reference is made in other regulations which have already been approved and are in force.  </AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>3</NumAm>

<TitreAm>Recital 1a (new)</TitreAm>

�(1a) Paragraph 38 of the Action Plan of the Council and the Commission of 3 December 19981 provides for the adoption, in compliance with the Treaty of Amsterdam, of minimum standards with respect to the qualification of nationals of third countries as refugees and the definition of minimum standards for subsidiary protection to persons in need of international protection.



1OJ C 19, 23.1.1999, p.1. 



 ��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>The Plan of Action of the Council and the Commission on </AmJust>how best to implement the provisions of the Treaty of Amsterdam on an area of freedom, security and justice (known as the 'Vienna Plan of Action'), which was endorsed by the European Council at its meeting in Vienna on 11 and 12 December 1998, constitutes a vital stage in the process of establishing an integrated asylum policy in the European Union. It must therefore be given due consideration.



</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>4</NumAm>

<TitreAm>Recital 2</TitreAm>

(2) The European Council at its special meeting in Tampere on 15 and 16 October 1999 agreed to work towards establishing a Common European Asylum System, based on the full and inclusive application of the Geneva Convention relating to the Status of Refugees of 28 July 1951, as supplemented by the New York Protocol of 31 January 1967, thus maintaining the principle of non-refoulement and ensuring that nobody is sent back to persecution.�

�(2) The European Council at its special meeting in Tampere on 15 and 16 October 1999 agreed to work towards establishing a Common European Asylum System, based on the full and inclusive application of the Geneva Convention relating to the Status of Refugees of 28 July 1951, as supplemented  and amended by the New York Protocol of 31 January 1967, thus ensuring, by virtue of the non-refoulement principle of international law, that nobody is sent back to persecution.���<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Some aspects of the Geneva Convention of 28 July 1951 were supplemented by the New York Protocol of 31 January 1967. A number of them, however, were radically altered, as illustrated by the new wording of paragraph 2 of Article 1(A).

The key element in asylum policy is unconditional respect for the principle of non-refoulement, as a universally accepted right. It is therefore important to draw attention to this point. </AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>5</NumAm>

<TitreAm>Recital 4</TitreAm>

(4) The Tampere Conclusions provide that a Common European Asylum System should include in the short term the approximation of rules on the recognition and content of refugee status.�

�(4) The Tampere Conclusions, in particular Conclusion 14, provide that a Common European Asylum System should include in the short term the approximation of rules on the recognition and content of refugee status.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Self-explanatory.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>6</NumAm>

<TitreAm>Recital 5</TitreAm>

(5) The Tampere Conclusions also provide that rules regarding refugee status should be complemented by measures on subsidiary forms of protection, offering an appropriate status to any person in need of such protection.�

�(5) The Tampere Conclusions also provide that this Common European Asylum System should be complemented by measures on subsidiary forms of protection, offering an appropriate status to any person in need of such protection.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>This is more in keeping with the content of the Tampere conclusions.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>7</NumAm>

<TitreAm>Recital 7</TitreAm>

(7) This Directive respects the fundamental rights and observes the principles recognised in particular by the Charter of Fundamental Rights of the European Union. In particular this Directive seeks to ensure full respect for human dignity, the right to asylum of applicants for asylum and their accompanying family members, and the protection in the event of removal, expulsion or extradition, promoting the application of Articles 1, 18 and 19 of the Charter.�

�(7) This Directive respects fundamental rights, as defined in the Council of Europe's Convention on Human Rights, and observes the principles recognised in particular by the Charter of Fundamental Rights of the European Union. In particular this Directive seeks to ensure full respect for human dignity, the right to asylum of applicants for asylum and their accompanying family members, and the protection in the event of removal, expulsion or extradition, promoting the application of Articles 1, 18 and 19 of the Charter.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>The Council of Europe's Convention on Human Rights, which has been ratified by all EU Member States and represents the basis of the Member States' jurisdiction, must also constitute the basis of this Council Directive.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>8</NumAm>

<TitreAm>Recital 9</TitreAm>

(9) This Directive is without prejudice to the Protocol on asylum for nationals of Member States of the European Union as annexed to the Treaty Establishing the European Community.�

�Deleted��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust>The Directive should under all circumstances apply to all applications for international protection, be it under the 1951 Refugee Convention, under Article 3 of the European Convention for Human Rights, Article 3 of the UN Convention against Torture, Article 7 of the International Covenant on Civil and Political Rights, the forthcoming EU status of complementary protection, or any other national provisions providing protection.  The reception needs of applicants for protection do not differ according to the grounds on which they base their claim for protection or they origin.

While indeed it is extremely unlikely that nationals of EU Member States would have any valid claim to asylum, this consideration should have no effect on the manner in which the globally accepted refugee definition of the 1951 Convention and 1967 Protocol is being defined in the domestic legal system of 15 States parties.  The scope of the refugee definition embodied in these binding international treaties cannot be reserved from, by virtue of the provisions of Article 42 of the Convention; nor can the provisions of the Convention be restricted on grounds of nationality, by virtue of the non-discrimination principle enshrined in Article 3.  To ensure full compatibility with the 1951 Convention, the proposal refers not merely to “third country nationals”.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>9</NumAm>

<TitreAm>Recital 11</TitreAm>

(11) The Handbook on Procedures and Criteria for Determining Refugee Status of the Office of the United Nations High Commissioner for Refugees provides valuable guidance for Member States when determining refugee status according to Article 1 of the Geneva Convention.

�(11) The Handbook on Procedures and Criteria for Determining Refugee Status of the Office of the United Nations High Commissioner for Refugees provides valuable indications and guidelines for Member States when determining refugee status according to Article 1 of the Geneva Convention.

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>To clarify the significance of the Handbook on Procedures and Criteria for Determining Refugee Status of the Office of the United Nations High Commissioner for Refugees.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>10</NumAm>

<TitreAm>Recital 23a (new)</TitreAm>

�(23a) Member States should provide for a system of penalties in the event of violation of the national provisions adopted by virtue of this Directive. ��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Self-explanatory.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>11</NumAm>

<TitreAm>Recital 23b (new)</TitreAm>

�(23b) Provision should be made for the necessary administrative cooperation for the implementation of this Directive.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Self-explanatory.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>12</NumAm>

<TitreAm>Recital 25</TitreAm>

(25) Since the objectives of the proposed action, namely to establish minimum standards for the granting of international protection to third country nationals and stateless persons by Member States cannot be sufficiently attained by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved at Community level, the Community may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve those objectives,�

�(25) Since the objectives of the proposed action, namely to establish minimum standards for the granting of international protection by Member States cannot be sufficiently attained by the Member States and can therefore, by reason of the scale and effects of the action, be better achieved at Community level, the Community may adopt measures, in accordance with the principle of subsidiarity as set out in Article 5 of the EC Treaty. In accordance with the principle of proportionality, as set out in that Article, this Directive does not go beyond what is necessary in order to achieve those objectives,�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>See justification for Amendment 1.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>13</NumAm>

<TitreAm>Article 1</TitreAm>

Subject matter

�The purpose of this Directive is to lay down minimum standards for the qualification and status of third country nationals and stateless persons as refugees or as persons who otherwise need international protection.�

�Subject matter

�The purpose of this Directive is to lay down minimum standards for the qualification and status of persons as refugees or as persons who otherwise need international protection.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>See justification for Amendment 1.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>14</NumAm>

<TitreAm>Article 2, paragraph (b)</TitreAm>

(b) "Geneva Convention" means the Convention relating to the status of refugees done at Geneva on 28th July 1951, as supplemented by the New York Protocol of 31 January 1967; �

�(b) "Geneva Convention" means the Convention relating to the status of refugees done at Geneva on 28th July 1951, as supplemented and amended by the New York Protocol of 31 January 1967;�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust>Some aspects of the Geneva Convention of 28 July 1951 were supplemented by the New York Protocol of 31 January 1967. A number of them, however, were radically altered, as illustrated by the new wording of paragraph 2 of Article 1(A).

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>15</NumAm>

<TitreAm>Article 2, paragraph (c)</TitreAm>

(c) "Refugee" means a third country national or a stateless person who fulfils the requirements laid down by Article 1(A) of the Geneva Convention and set out in Chapters II-III of this Directive; �

�(c) "Refugee" means a person who fulfils the requirements laid down by Article 1(A) of the Geneva Convention and set out in Chapters II-III of this Directive;�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>See justification for Amendment 1.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>16</NumAm>

<TitreAm>Article 2, paragraph (f)</TitreAm>

(f) "Subsidiary protection status" means the status granted by a Member State to a third country national or a stateless person who is a person eligible for subsidiary protection and is admitted as such to the territory of that Member State and/or permitted to remain and reside there; 

�(f) "Subsidiary protection status" means the status granted by a Member State to a person who is a person eligible for subsidiary protection and is admitted as such to the territory of that Member State and/or permitted to remain and reside there; 

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>See justification for Amendment 1.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>17</NumAm>

<TitreAm>Article 2, paragraph (g)</TitreAm>

(g) "Application for international protection" means a request by a third country national or a stateless person for protection from a Member State, which can be understood to be on the grounds that the applicant is either a refugee or a person eligible for subsidiary protection. Any application for international protection is presumed to be an application for asylum save where the applicant explicitly requests another kind of protection that can be applied for separately; �

�(g) "Application for international protection" means a request by a person for protection from a Member State, which can be understood to be on the grounds that the applicant is either a refugee or a person eligible for subsidiary protection. Any application for international protection is presumed to be an application for asylum save where the applicant explicitly requests another kind of protection that can be applied for separately; �

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust>See justification for Amendment 1.</AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>18</NumAm>

<TitreAm>Article 2, paragraph (h)</TitreAm>

(h) "Application for asylum" means a request by a third country national or a stateless person for international protection from a Member State, which can be understood to be on the grounds that the applicant is a refugee within the meaning of Article 1(A) of the Geneva Convention.�

�(h) "Application for asylum" means a request by a person for international protection from a Member State, which can be understood to be on the grounds that the applicant is a refugee within the meaning of Article 1(A) of the Geneva Convention.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust><AmJust>See justification for Amendment 1.</AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>19</NumAm>

<TitreAm>Article 2, paragraph (j), subparagraph (ii)</TitreAm>

(ii) the children of the couple referred to in point (i) or of the applicant alone, on condition that they are unmarried and dependent and without distinction as to whether they were born in or out of wedlock or adopted; 

�(ii) the children of the couple referred to in point (i), on condition that they are unmarried and dependent and without distinction as to whether they were born in or out of wedlock or adopted;

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

According to this provision, the family unit of the applicant includes the children of the applicant as well as the children of the couple (i.e. those of the applicant and his or her spouse or unmarried partner in a stable relationship), but does not include the children of the applicant’s spouse or stable partner. This distinction unjustified and should be corrected.<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>20</NumAm>

<TitreAm>Article 2, paragraph (k)</TitreAm>

(k) "Accompanying family members" means the family members of the applicant who are present in the same Member State in relation to the application for asylum; �

�(k) "Accompanying family members" means the family members of the applicant who are present in the same Member State in relation to the application for asylum  and who have not themselves submitted an application for asylum; �

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>For avoiding confusion, particularly with respect to Article 6(1).</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>21</NumAm>

<TitreAm>Artícle 2, paragraph (l)</TitreAm>

(l) "Unaccompanied minors" means third-country nationals and stateless persons below the age of eighteen, who arrive on the territory of the Member States unaccompanied by an adult responsible for them whether by law or custom, and for as long as they are not effectively taken into the care of such a person; it includes minors who are left unaccompanied after they have entered the territory of the Member States; �

�(l) "Unaccompanied minors" means persons below the age of eighteen, who arrive on the territory of the Member States unaccompanied by an adult responsible for them whether by law or custom, and for as long as they are not effectively taken into the care of such a person; it includes minors who are left unaccompanied after they have entered the territory of the Member States;�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust><AmJust><AmJust>See justification for Amendment 1.</AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>22</NumAm>

<TitreAm>Article 2, paragraph (m)</TitreAm>

(m) "Residence permit" means any permit or authorisation issued by the authorities of a Member State, in the form provided for under that State's legislation, allowing a third country national or stateless person to reside on its territory; �

�(m) "Residence permit" means any permit or authorisation issued by the authorities of a Member State, in the form provided for under that State's legislation, allowing a person to reside on its territory;�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust><AmJust><AmJust>See justification for Amendment 1.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>23</NumAm>

<TitreAm>Article 3</TitreAm>

Scope

�This Directive shall apply to all third country nationals and stateless persons who make an application for international protection at the border or on the territory of a Member State and to their accompanying family members and to all those who receive such protection.�

�Scope

�This Directive shall apply to all persons who make an application for international protection at the border or on the territory of a Member State and to their accompanying family members and to all those who receive such protection.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust><AmJust><AmJust><AmJust>See justification for Amendment 1.</AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>24</NumAm>

<TitreAm>Article 4</TitreAm>

More favourable provisions

�Member States may introduce or retain more favourable standards for determining who qualifies as a refugee or as a person in need of subsidiary protection, and in determining the content of international protection, in so far as those standards are compatible with this Directive.�

�More favourable provisions

�Member States may introduce or retain more favourable standards than those referred to in this Directive for determining who qualifies as a refugee or as a person in need of subsidiary protection, and in determining the content of international protection, in so far as those standards are compatible with this Directive.

This Directive may under no circumstances be used to amend more favourable provisions existing in the Member States.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>This Directive must not lead to a reduction in the rights of refugees in the Member States, but merely defines minimum standards.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>25</NumAm>

<TitreAm>Article 5, paragraph 1</TitreAm>

Refugee status shall be granted to any third country national who, owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, political opinion or membership of a particular social group, is outside the country of nationality and is unable or, owing to such fear, is unwilling to avail himself or herself of the protection of that country, and to any stateless person, who, being outside the country of former habitual residence, is unable or, owing to such fear, is unwilling to return to it.�

�Refugee status shall be granted to any person who, owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, political opinion or membership of a particular social group, is outside the country of nationality and is unable or, owing to such fear, is unwilling to avail himself or herself of the protection of that country, and to any stateless person, who, being outside the country of former habitual residence, is unable or, owing to such fear, is unwilling to return to it.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>To clarify subsidiary protection status and asylum status.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>26</NumAm>

<TitreAm>Article 5, paragraph 2</TitreAm>

Without prejudice to existing constitutional obligations, subsidiary protection shall be granted to any third country national or stateless person who does not qualify as a refugee, according to the criteria set out in Chapter III of this Directive, or whose application for international protection was explicitly made on grounds that did not include the Geneva Convention, and who, owing to a well-founded fear of suffering serious and unjustified harm as described in Article 15, has been forced to flee or to remain outside his or her country of origin and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country.�

�Without prejudice to existing constitutional obligations, subsidiary protection shall be granted to any person who does not qualify as a refugee, according to the criteria set out in Chapter III of this Directive, or whose application for international protection was explicitly made on grounds that did not include the Geneva Convention, and who, owing to a fear of suffering serious and unjustified harm as described in Article 15, has been forced to flee or to remain outside his or her country of origin of which he is a national and in which he was habitually resident, and is unable or, owing to such fear, is unwilling to return to that country.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>To clarify subsidiary protection status and asylum status.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>27</NumAm>

<TitreAm>Article 7, paragraph (e)</TitreAm>

(e) whether there is credible evidence that laws or regulations are in force and applied in practice in the country of origin which authorise or condone the persecution of the applicant or the infliction upon the applicant of other serious and unjustified harm.�

�Deleted.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>A person claiming to be in need of protection must not be required to produce "credible evidence that laws or regulations are in force and applied in practice in the country of origin which authorise or condone the persecution or the infliction of other serious harm to the applicant."  Information as to whether or not such laws or regulations exist is part of the fact-finding process provided for in Article 7(a), which requires the decision-makers to examine "all relevant facts as they relate to the country of origin…" In some instances, it may well be the case that existing laws (as such in line with international law) could have the effect of condoning persecution, if applied, for instance, in a discriminatory or arbitrary manner.  To avoid any potential misinterpretation, this provision could therefore be deleted.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>28</NumAm>

<TitreAm>Article 8, paragraph (2)</TitreAm>

2. A well-founded fear of being persecuted or otherwise suffering serious unjustified harm may be based on activities which have been engaged in by the applicant since he left his country of origin, save where it is established that such activities were engaged in for the sole purpose of creating the necessary conditions for making an application for international protection. That is not the case where the activities relied upon constitute the expression and continuation of convictions held in the country of origin, and they are related to the grounds for recognition of the need for international protection.�

�Deleted.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>The principle for application of protection is whether the person consequently would face a risk to his or her life or liberty upon return, and is not primarily a question of how the risk comes about.  There is no logical or empirical connection between the well-foundedness of the fear of being persecuted or of suffering serious unjustified harm, and the fact that the person may have acted in a manner designed to create a refugee claim.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>29</NumAm>

<TitreAm>Article 9, paragraph 2, last sentence</TitreAm>

Where effective State protection is available, fear of being persecuted or otherwise suffering serious unjustified harm shall not be considered to be well founded, in which case Member States shall not recognise the need for protection.�

�Where effective State protection is available, fear of being persecuted or otherwise suffering serious unjustified harm shall not be considered to be well founded, in which case Member States shall not recognise the need for protection. For the system to offer effective protection, the State must be able and willing to operate it, such that there is no significant risk of persecution or other serious harm being realised.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

The effectiveness of State protective measures must be taken into account.<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>30</NumAm>

<TitreAm>Article 9, paragraph 3</TitreAm>

3. For the purpose of this Directive, "State" protection may also be provided by international organisations and stable quasi-State authorities who control a clearly defined territory of significant size and stability, and who are able and willing to give effect to rights and to protect an individual from harm in a manner similar to an internationally recognised State.�

�Deleted.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>State like authorities are not and cannot be parties to international human rights instruments and therefore cannot be held accountable for non-compliance with international refugee and human rights obligations. Their lack of accountability in international law makes it impossible for persons living within their jurisdiction to hold them responsible at international level for ensuring that human rights standards are safeguarded. State-like authorities are often unable to claim undisputed control of a given territory on a continuous basis nor can they claim that they have the monopoly of exercise of legitimate power within the territory they control. By definition the preconditions necessary for political stability cannot be present in the case of state like authorities given that these are the very preconditions that are characteristic to statehood.

With regard to the role of international organisations providing "state" protection, recent history has highlighted the ineffectiveness of such organisations in maintaining peace and security and guaranteeing human rights in conflict areas. This is far from surprising to the extent that to date no international organisation has been given the broad political mandate that is necessary for guaranteeing the protection of human rights and fully ensuring law and order. The problems in Kosovo provide the most current example.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>31</NumAm>

<TitreAm>Article 10, title and second sentence of paragraph 1</TitreAm>

Internal protection



In carrying out this examination there shall be a strong presumption against finding internal protection to be a viable alternative to international protection if the agent of persecution is, or is associated with the national government. �Internal flight alternative



In carrying out this examination there shall be a strong presumption in favour of international protection if the agent of persecution is, or is associated with the national government. ��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>The question of an 'internal flight alternative', which has been approached in very different ways in the Member States, needs to be clearly defined. The Member States base their assessment on the report provided by their representation. Views on the situation in a particular region in crisis may differ considerably. Thus, people from the same region may obtain asylum in one Member State while others are refused asylum in another Member State. To avoid this situation, a common definition is needed for this situation of 'internal flight alternative'. </AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>32</NumAm>

<TitreAm>Article 10, paragraph 2</TitreAm>

2.	In examining whether an applicant can be reasonably returned to another part of the country in accordance with paragraph 1, Member States shall have regard to the security, political and social circumstances prevailing in that part of the country, including respect for human rights, and to the personal circumstances of the applicant, including age, sex, health, family situation and ethnic, cultural and social links.�2.	In examining whether an applicant can be reasonably returned to another part of the country in accordance with paragraph 1, Member States shall have regard to the security, political and social circumstances prevailing in that part of the country, including respect for human rights, and to the personal circumstances of the applicant, including age, sex, health, family situation and ethnic, cultural and social links.

Internal flight alternative have to fulfil the following criteria :

-	the protection must be afforded by a de jure not just de facto authority.

-	the absence of a risk of serious harm for a Convention reason in the proposed site of internal protection must be objectively established, rather than being considered reasonably unlikely to occur;

-	the claimant must be able to access the area of internal protection in safety and dignity and legally;

-	the area of internal protection must be free from conditions which could force the rejected claimant back into the area where there is a risk of serious harm for a Convention reason, i.e. it must offer a durable protection alternative and provide effective protection from refoulement to the area where the person fears persecution;

-	conditions in the area of internal protection must afford at least the same standard of protection of core human rights as the Refugee Convention does.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust>The question of an 'internal flight alternative', which has been approached in very different ways in the Member States, needs to be clearly defined. The Member States base their assessment on the report provided by their representation. Views on the situation in a particular region in crisis may differ considerably. Thus, people from the same region may obtain asylum in one Member State while others are refused asylum in another Member State. To avoid this situation, a common definition is needed for this situation of 'internal flight alternative'. </AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>33</NumAm>

<TitreAm>Article 12, paragraph (c)</TitreAm>

(c)	the concept of nationality shall not be confined to citizenship but shall include membership of a group determined by its cultural, ethnic, or linguistic identity, common geographical or political origins or its relationship with the population of another State;�(c)	the concept of nationality or lack thereof shall not be confined to citizenship but shall include membership of a group determined by its cultural, ethnic, or linguistic identity, common geographical or political origins or its relationship with the population of another State;��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Clarification.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>34</NumAm>

<TitreAm>Article 13, paragraph (e)</TitreAm>

(e) can no longer, because the circumstances in connection with which he or she has been recognised as a refugee have ceased to exist, continue to refuse to avail himself or herself of the protection of the country of nationality; �

�(e) can no longer, because the circumstances in connection with which he or she has been recognised as a refugee have ceased to exist, continue to refuse to avail himself or herself of the protection of the country of nationality, unless his social, economic and family ties in the host country make his return to the country of origin difficult to envisage.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Experience shows that refugees tend to spend long years in the host country, during which they establish ties. In deciding about cessation of refugee status, Member States must take due account of the situation of the refugees concerned.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>35</NumAm>

<TitreAm>Article 14, paragraph 1, subparagraph (a)</TitreAm>

1. Member States shall exclude from refugee status any applicant:�(a) who is at present receiving protection or assistance from organs or agencies of the United Nations other than the United Nations High Commissioner for Refugees; 

�1. Member States shall exclude from refugee status any applicant:�Deleted.

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>See justification for Amendment 30.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>36</NumAm>

<TitreAm>Article 15</TitreAm>

The grounds of subsidiary protection

�In accordance with Article 5(2), Member States shall grant subsidiary protection status to an applicant for international protection who is outside his or her country of origin, and cannot return there owing to a well-founded fear of being subjected to the following serious and unjustified harm:�(a) torture or inhuman or degrading treatment or punishment; or�(b) violation of a human right, sufficiently severe to engage the Member State's international obligations or; �(c) a threat to his or her life, safety or freedom as a result of indiscriminate violence arising in situations of armed conflict, or as a result of systematic or generalised violations of their human rights.�

�The grounds of subsidiary protection

�In accordance with Article 5(2), Member States shall grant subsidiary protection status to an applicant for international protection who is outside his or her country of origin, and cannot return there for reasons outside the scope of Article 5(1) and owing to:

�(a) threats of torture or inhuman or degrading treatment�(b)  the indiscriminate effects of generalised violence or of events seriously disturbing public order or;

(c) compelling humanitarian reasons with no element of persecution or link to a specific ground listed in the 1951 Convention.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Subsidiary protection fulfils an important protection function primarily for those fleeing the indiscriminate effects of violence and the accompanying disorder in a conflict situation, with no element of persecution or link to a specific Convention ground. In setting out the grounds for subsidiary protection, these should explicitly clarify that these only come into play when an examination of the claim has led to the conclusion that an applicant does not qualify for refugee status under the 1951 Convention and the 1967 Protocol.



The reference in the text as proposed by the Commission to a well-founded fear requirement also in respect of beneficiaries of subsidiary protection may lead to unnecessary confusion with the 1951 Convention. Such a requirement would also not be in line with Article 3 of the European Human Rights Convention.   Article 15(b) and the latter part of (c) as proposed by the Commission refer to “as a result of systematic or generalised violations of their human rights” which is particularly vague and overlapping with elements of Article 11, having the potential of undermining recognition of refugee status under the 1951 Convention and 1967 Protocol, particularly for refugees fleeing armed conflict situations. These elements must therefore be replaced by elements that would refer generally to events seriously disturbing public order.<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>37</NumAm>

<TitreAm>Article 16, paragraph 2</TitreAm>

2. Subsidiary protection may be withdrawn if the circumstances in the country of origin which led to the granting of such status under Article 15, cease to exist, or if a change in circumstances is of such a profound and durable nature that it eliminates the need for subsidiary protection.�

�2. Subsidiary protection may be withdrawn if the circumstances in the country of origin which led to the granting of such status under Article 15, cease to exist, or if a change in circumstances is of such a profound and durable nature that it eliminates the need for subsidiary protection, unless his social, economic and family ties in the host country make his return to the country of origin difficult to envisage.�.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

Experience shows that refugees tend to spend long years in the host country, during which they establish ties. In deciding about cessation of refugee status, Member States must take due account of the situation of the refugees concerned.<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>38</NumAm>

<TitreAm>Article 20</TitreAm>

Information



Member States shall provide persons recognised as being in need of international protection, immediately after status has been granted, with information, in a language likely to be understood by them, in which provisions relating to the respective protection regimes are clearly set out.�Information



Member States shall provide persons recognised as being in need of international protection, immediately after status has been granted, with information, in a language which they understand, in which provisions relating to the respective protection regimes are clearly set out.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Harmonisation of the wording between the directives in the same field -See Articles 7(a),(e) and (f) of the proposal, COM(2000)578 final.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>39</NumAm>

<TitreAm>Article 21, paragraph 2</TitreAm>

2. As soon as the status has been granted Member States shall issue to persons enjoying subsidiary protection status and their accompanying family members a residence permit which must be valid for at least one year. This residence permit shall be automatically renewed at intervals of not less than one year, until such time as the granting authorities establish that such protection is no longer required.�

�2. As soon as the status has been granted Member States shall issue to persons enjoying subsidiary protection status and their accompanying family members a residence permit which must be valid for at least five years and automatically renewable.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust>Persons with complementary protection status should be treated in terms of duration of protection in the same way as Refugee Convention refugees bearing in mind that both categories of protected persons have similar needs and circumstances and that successful integration into the asylum country requires a status that enables persons to develop a sense of long-term perspective for the future.</AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>40</NumAm>

<TitreAm>Article 23, paragraph 2</TitreAm>

2. Member States shall issue travel documents to persons enjoying subsidiary protection status who are unable to obtain a national passport.�

�2. Member States shall issue travel documents to persons enjoying subsidiary protection status under the same conditions as those referred to in paragraph 1.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>In terms of human rights, there are no grounds for justifying different treatment.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>41</NumAm>

<TitreAm>Article 24, paragraph 3</TitreAm>

3. Member States shall authorise persons enjoying subsidiary protection status to engage in employed or self-employed activities under the same conditions as nationals no later than six months after such status is granted.�

�3. Member States shall authorise persons enjoying subsidiary protection status to engage in employed or self-employed activities under the same conditions as nationals as soon as such status is granted.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Employment restrictions upon status determination seriously hinder refugee integration in the long term as they risk pushing people into illegal work or encouraging dependency on public assistance. The restrictions in relation to access to vocational training have the negative effect of delaying considerably the process of acquisition of the skills and knowledge by persons in need of international protection that are necessary to access the labour market and live independently.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>42</NumAm>

<TitreAm>Article 24, paragraph 4</TitreAm>

4. Member States shall ensure that persons enjoying subsidiary protection status have access to activities such as employment-related education opportunities for adults, vocational training and practical workplace experience, under the same conditions as nationals no later than one year after such status is granted.�

�4. Member States shall ensure that persons enjoying subsidiary protection status have access to activities such as employment-related education opportunities for adults, vocational training and practical workplace experience, under the same conditions as nationals as soon as such status is granted.

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Employment restrictions upon status determination seriously hinder refugee integration in the long term as they risk pushing people into illegal work or encouraging dependency on public assistance. The restrictions in relation to access to vocational training have the negative effect of delaying considerably the process of acquisition of the skills and knowledge by persons in need of international protection that are necessary to access the labour market and live independently.</AmJust>

<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>43</NumAm>

<TitreAm>Article 27, paragraph 2</TitreAm>

2. Member States shall provide appropriate medical and psychological care to persons enjoying international protection who have special needs, such as accompanied or unaccompanied minors, or persons who have undergone torture, rape or other serious forms of psychological, physical or sexual violence.�

�2. Member States shall provide appropriate medical and psychological care to persons enjoying international protection who have special needs, such as accompanied or unaccompanied minors, pregnant women, elderly persons, mentally or otherwise disabled persons or persons who have been victims of torture, rape or other serious forms of psychological, physical or sexual violence.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>It is logical to provide for special care in cases resulting from particular circumstances.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>44</NumAm>

<TitreAm>Article 28, paragraph 3, first sentence</TitreAm>

3. Member States shall ensure that unaccompanied minors are placed:�

�3. Member States shall ensure that unaccompanied minors are placed in the following, in order of priority:�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Self-explanatory.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>45</NumAm>

<TitreAm>Article 28, paragraph 6</TitreAm>

6. Member States shall ensure that those working with unaccompanied minors receive appropriate training on their needs.�

�6. Member States shall ensure that those working with unaccompanied minors receive appropriate specialised training on the needs of such minors and that they are obliged to treat as confidential any information which comes into their possession in the exercise of their duties.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>It is important to specify that the confidentiality rule applies to the information which such persons receive in the exercise of their duties.

The amendment also highlights the fact that people who look after minors in a professional capacity must be provided with specialised training.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>46</NumAm>

<TitreAm>Article 31, paragraph 2</TitreAm>

2. Member States shall grant persons enjoying subsidiary protection access to equivalent programmes not later than one year after their status is granted.�

�2. Member States shall grant persons enjoying subsidiary protection access to equivalent as soon as their status is granted.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

Immediate access to integration services upon status determination is very important for promoting independence and facilitating refugee participation in all aspects of the economic, social, cultural, civil and political life of the country of asylum.<AmJust></AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>47</NumAm>

<TitreAm>Article 33, second paragraph</TitreAm>

Member States shall, in liaison with the Commission, take all appropriate measures to establish direct cooperation and an exchange of information between the competent authorities.�

�Member States shall, in liaison with the Commission, take all appropriate measures to establish direct cooperation and an exchange of information between the competent authorities and with the UNHCR.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>It is important to include the UN in cooperation between the EU Member States.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>48</NumAm>

<TitreAm>Article 34, paragraph 1</TitreAm>

1. Member States shall ensure that authorities and other organisations implementing this Directive have received the necessary basic training with respect to the needs of both male and female applicants and their accompanying family members, as well as the specific needs of minors, in particular unaccompanied minors.�

�1. Member States shall ensure that authorities and other organisations implementing this Directive have received the necessary specialised and appropriate basic training with respect to the needs of both male and female applicants and their accompanying family members, as well as the specific needs of minors, in particular unaccompanied minors. They shall be obliged to treat as confidential any information which comes into their possession in the exercise of their duties..�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust><AmJust>It is important to specify that the confidentiality rule applies to the information which such persons receive in the exercise of their duties.

The amendment also highlights the fact that people who look after asylum seekers, and especially minors, in a professional capacity must be provided with specialised training.</AmJust>

</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>49</NumAm>

<TitreAm>Article 36</TitreAm>

Reports

�By 30 April 2006 at the latest, the Commission shall report to the European Parliament and the Council on the application of this Directive in the Member States and shall propose any amendments that are necessary. Member States shall send the Commission all the information that is appropriate for drawing up that report. After presenting the report the Commission shall report to the European Parliament and the Council on the application of this Directive in the Member States at least every five years.�

�Reports

�By 30 June 2005 at the latest, the Commission shall report to the European Parliament and the Council on the application of this Directive in the Member States and shall propose any amendments that are necessary. Member States shall send the Commission all the information that is appropriate for drawing up that report. After presenting the report the Commission shall report to the European Parliament and the Council on the application of this Directive in the Member States at least every two years.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>Five years is too long a period if a change of direction is to be envisaged.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>50</NumAm>

<TitreAm>Article 36a (new)</TitreAm>

�Penalties

Member States shall determine the system of penalties to be applied to violations of the national provisions adopted in compliance with this Directive, and shall take all the necessary measures to ensure that they are implemented. Such penalties shall be effective, proportional and dissuasive. Member States shall notify the Commission of these provisions no later than on the date referred to in Article 37 and shall immediately inform it of any subsequent amendment thereto.��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>A system of penalties is obviously necessary for possible violations of the laws, regulations and administrative provisions adopted by the Member States in complying with this Directive.</AmJust>

</LANG:EN></Amend>

<Amend><LANG:EN>Amendment <NumAm>51</NumAm>

<TitreAm>Article 37, paragraph 1, first sentence</TitreAm>

1. The Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 30 April 2004 at the latest. They shall forthwith inform the Commission thereof.�

�1. The Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by 30 June 2003 at the latest. They shall forthwith inform the Commission thereof.�

��<Crossref></Crossref>

<TitreJust>Justification</TitreJust>

<AmJust>The time frame set in the Commission proposal is too long, given the urgent need for a Common European Asylum Policy to come into force.</AmJust>

</LANG:EN></Amend>



� OJ C 51, 26.2.2002, p. 325.
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