
                                           






COMPARISON BETWEEN THE TEXT OF THE COMMISSION PROPOSAL ON RECEPTION AND THE TEXT AGREED BY THE JHA COUNCIL ON  26-04-02

Scope of the Directive

· The scope of the Directive includes all applicants of asylum regardless of the stage and the type of the procedures. It does not include claims for subsidiary forms of protection yet but there is a political commitment to review the scope in the future. Member states can cover this group if they so wish.

Information

· Member states need only inform applicants of the benefits to which they are entitled and the obligations with which they must comply fifteen days after they have lodged their application and not immediately as was proposed by the Commission. 

· The Directive has omitted the provision that Member States shall inform applicants of language training when it is available. 

Residence and freedom of movement

· In cases where it is deemed necessary, Member states may decide on the residence of the applicant for reasons of public interest, public order or for swift processing and monitoring of claims, and may confine an applicant to a particular place in accordance with their national law. The Commission text was more positive and gave greater guarantees against detention. 

Documentation

· Applicants' documentation shall indicate whether the applicant is free to move around all, or part of the national territory. The Commission had proposed that applicants' documents indicate what the applicant is entitled to in terms of health and psychological care, access to labour market.

Schooling and education of minors

· May be postponed for three months under the new Directive, and extended for up to one year where other educational arrangements are made. Member States may also offer other educational arrangements where conventional schooling is not possible due to the specific situation of the child. Member states might provide education in reception centres following the Council text. There is no express reference made to an obligation to provide language courses to children, as is done in the Commission Proposal. 

Employment

· Member Staes shall determine the period of time, starting from the date the asylum application was lodged, during which an applicant will not have access to the labour market, but which will not last longer than one year from when the application was lodged. Thereafter, the member State shall lay down conditions for entry. The Commission proposed six months. Also, the Council have entered the provision that Member States may give priority in the labour market to EU nationals or other third-country nationals who already have permission to work in the member State.

Vocational Training

· Member States, in the Commission Proposal could not forbid access to vocational training beyond a period of six months. The Council proposes that member States may allow access if they wish to applicants.

Material reception conditions

· The Council proposes that material reception conditions must be avaible to applicants when they make their application. Also, "Member States shall ensure a standard of living adequate for the health and well being of applicants" has been replaced with a "standard of living adequate for the health and subsistence of applicants..." Furthermore, Member States may grant all or some of the reception conditions on the condition that applicants do not have sufficient means to pay for it themselves, and may ask for refunds of this (and health care) if it transpires they can afford it.

Housing

· There is still an obligation to supply housing as well as food and clothing if the asylum seeker does not have financial means. The paragraph on the granting of a financial allowance or vouchers to enable applicants to seek accommodation independently has been deleted. The Article also allows Member States to derogate from the housing provisions set out in this Article and set modalities of housing different from those laid out, if it is deemed necessary. However the temporary derogation can only be for a reasonable period of time, which must be as short as possible.  The Council omits the provision that unaccompanied minors may stay with a relative who is already living in the Member State.

Allowances and vouchers

· The provision of vouchers to applicants has not been deleted. 

· The Council Directive has deleted the Article which states that Member States shall ensure that the total amount of allowances or vouchers is sufficient to avoid applicants and their accompanying family members falling into poverty, as well as the Article detailing an applicant's right to have a complaint heard about reception conditions.

Health and psychological care

Drastically reduced article proposed by the Council - now very vague and may allow for "gaps" in the provision of health care, for example during the appeals procedure. The new Article reads:  

1.      Member States shall ensure that applicants receive necessary health care, which shall include, at least, emergency care and essential treatment of illness 

2.    Member States shall provide necessary medical or other assistance to applicants who have special needs 

Minors

· Unaccompanied minors over the age of 16 may be housed in an adult reception centre, and only as far as possible will siblings now be kept together under the new Directive. As stated before, provisions on the obligation of Member States to provide language courses to children has been omitted. The Commission proposal was much more positive.

NGOs

· The Articles on Cooperation and Local Communities have been deleted by the Council. These obliged Member States to ensure coordination between the competent authorities and other actors such as NGOs involved in the reception of asylum seekers as well as to promote harmonious relationships between communities

Non-discrimination

·  The Article stating that applications are considered on a non-discriminatory basis, ie. irrespective of race, gender, nationality, religion etc. has been deleted in the new Directive
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